§15.737-15

the allegations of the complaint and a
waiver of hearing, and the Administra-
tive Law Judge may make his/her deci-
sion by default without a hearing or
further procedure.

§15.737-15

No reply to the respondent’s answer
shall be required, and new matter in
the answer shall be deemed to be de-
nied, but the Director may file a reply
in his/her discretion or at the request
of the Administrative Law Judge.

§15.737-16 Proof; variance;
ment of pleadings.

In the case of a variance between the
allegations in a pleading and the evi-
dence adduced in support of the plead-
ing, the Administrative Law Judge
may order or authorize amendment of
the pleading to conform to the evi-
dence: Provided, That the party who
would otherwise be prejudiced by the
amendment is given reasonable oppor-
tunity to meet the allegations of the
pleading as amended; and the Adminis-
trative Law Judge shall make findings
on any issue presented by the pleadings
as so amended.

Reply to answer.

amend-

§15.737-17 Motions and requests.

Motions and requests may be filed
with the Director or with the Adminis-
trative Law Judge.

§15.737-18 Representation.

A respondent or proposed respondent
may appear in person or he/she may be
represented by counsel or other rep-
resentative. The Director may be rep-
resented by an attorney or other em-
ployee of the Department.

§15.737-19 Administrative Law Judge.

(a) Appointment. An Administrative
Law Judge appointed as provided by 5
U.S.C. 3105 (1966), shall conduct pro-
ceedings upon complaints for the ad-
ministrative disciplinary proceedings
under this part.

(b) Power of Administrative Law Judge.
Among other powers, the Administra-
tive Law Judge shall have authority, in
connection with any proceeding as-
signed or referred to him/her, to do the
following:

(1) Administer oaths and affirma-
tions;

31 CFR Subtitle A (7-1-04 Edition)

(2) Make rulings upon motions and
requests, which rulings may not be ap-
pealed from prior to the close of a hear-
ing except, at the discretion of the Ad-
ministrative Law Judge, in extraor-
dinary circumstances;

(3) Determine the time and place of
hearing and regulate its course and
conduct;

(4) Adopt rules of procedure and mod-
ify the same from time to time as occa-
sion requires for the orderly disposi-
tion of proceedings;

(5) Rule upon offers of proof, receive
relevant evidence, and examine wit-
nesses;

(6) Take or authorize the taking of
depositions;

(7) Receive and consider oral or writ-
ten argument on facts or law;

(8) Hold or provide for the holding of
conferences for the settlement or sim-
plification of the issues by consent of
the parties;

(9) Assess the responsible party ex-
traordinary costs attributable to the
location of a hearing;

(10) Perform such acts and take such
measures as are necessary Or appro-
priate to the efficient conduct of any
proceeding; and

(11) Make initial decisions.

§15.737-20 Hearings.

(@) In general. The Administrative
Law Judge shall preside at the hearing
on a complaint for the suspension of a
former officer or employee from prac-
tice before the Department. Hearings
shall be stenographically recorded and
transcribed and the testimony of wit-
nesses shall be taken under oath or af-
firmation. Hearings will be conducted
pursuant to 5 U.S.C. 556.

(b) Public access to hearings. Hearings
will be closed unless an open hearing is
requested by the respondent, except
that if classified information or pro-
tected information of third parties
(such as tax information) is likely to
be adduced at the hearing, it will re-
main closed. A request for an open
hearing must be included in the answer
to be considered.

(c) Failure to appear. If either party
to the proceeding fails to appear at the
hearing, after due notice thereof has
been sent to him/her, he/she shall be
deemed to have waived the right to a
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